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U.S. Customs Service 


Treasury Decisions 
(T.D. 80-177) 


Foreign Currencies—Daily Rates for Countries Not On Quarterly 
List 


Rates of exchange based on rates certified to the Secretary of the Treasury by 
the Federal Reserve Bank of New York for the Brazil cruzeiro, People’s Re- 
public of China yuan, Hong Kong dollar, Iran rial, Philippines peso, Singapore 
dollar, Thailand baht (tical), and Venezuela bolivar 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified buying 
rates for the dates and foreign currencies shown below. The rates of 
exchange, based on these buying rates, are published for the informa- 
tion and use of Customs officers and others concerned pursuant to 
part 159, subpart C, Customs Regulations (19 CFR 159, subpart C). 


Brazil cruzeiro: 

GUNG U—ld, LUGO 22 eo eee see ee. as ee $0. 0197 
People’s Republic of China yuan: 

June 9-10, 1980 $0. 677920 

June 11-13, 1980 . 681989 
Hong Kong dollar: 

June 9, 1980 $0. 203335 

June 10, 1980 . 203459 

June 11, 1980 . 203832 

June 12-13, 1980 . 203728 
Iran rial: 

gE O LOR IO SO 2: tack et OS on ne Not available 
Philippines peso: 

June 9-13, 1980 $0. 1345 
Singapore dollar: 

June 9, 1980 $0. 471032 

June 10, 1980 . 472367 

June 11, 1980 . 470256 

June 12, 1980 . 470921 

June 13, 1980 . 473373 


1 





Thailand baht (tical): 

June 9-13, 1980 $0. 0490 
Venezuela bolivar: 

June 9-13, 1980 $0. 2329 
(LIQ-3-TRODE) 

Dated: June 23, 1980. 
G. Scotr SHREVE 
(For Chester R. Krayton, 
Director, Duty Assessment Division). 


(T.D. 80-178) 
Foreign Currencies—Variances From Quarterly Rate 


Rates of exchange based upon rates certified to the Secretary of the Treasury 
by the Federal Reserve Bank of New York 


The following rates of exchange are based upon rates certified to 
the Secretary of the Treasury by the Federal Reserve Bank of New 
York, pursuant to section 522(c), Tariff Act of 1930, as amended 
(31 U.S.C. 372(c)), and reflect variances of 5 per centum or more 
from the quarterly rate published in T.D. 80-103 for the following 


countries. Therefore, as to entries covering merchandise exported on 
the dates listed, whenever it is necessary for Customs purposes to 
convert such currency into currency of the United States, conversion 
shall be at the following rates: 


Australia dollar: 
June 9, 1980 $1. 1537 
June 10, 1980 . 1536 
June 11, 1980 . 1540 
June 12, 1980 . 1548 
June 13, 1980 . 1565 


Austria schilling: 
CT Ss oats lessee eee $0. 079491 
June 11, 1980 . 079554 
June 12, 1980 . 079491 
June 13, 1980 . 080064 


Belgium franc: 
June 9-10, 1980 . 035336 
June 11, 1980 . 035361 
June 12, 1980 . 035398 
June 13, 1980 . 035562 





Denmark krone: 


June 9, 1980 $0. 


June 10, 1980 
June 11, 1980 
June 12, 1980 
June 13, 1980 


Finland markka: 
June 9, 1980 
June 10, 1980 
June 11, 1980 
June 12, 1980 
June 13, 1980 


France franc: 


Osis se emiticanininc nici acon ede $0. 
. 243665 
. 243309 
. 243220 
. 244051 


June 10, 1980 
June 11, 1980 
June 12, 1980- 
June 13, 1980 


Germany deutsche mark: 


PUNOLO i OSS oo 2 oe Se ete eee se eek $0. 
. 567601 
. 566412 
. 567118 
. 569801 


June 10, 1980 
June 11, 1980 
June 12, 1980 
June 13, 1980 


India rupee: 
June 9, 1980 
June 10-11, 1980 
June 12-13, 1980 


Ireland pound: 
June 9, 1980 
June 10, 1980 
June 11, 1980 
June 12, 1980 
June 13, 1980 


Italy lira: 
June 9, 1980 
June 10, 1980 
June 11, 1980 
June 12, 1980 
June 13, 1980 


182548 


. 182732 
. 182448 
. 182216 
. 183184 


. 274801 
. 275368 
. 274273 
. 274424 
. 275862 


243576 


567472 


. 1278 
. 1274 
. 1279 


. 1075 
. 1095 
. 1070 
. 1090 
. 1215 


. 001203 
. 001202 
. 001201 
. 001200 
. 001206 





Japan yen: 
June 9, 1980 $0. 004622 
June 10, 1980 . 004634 
June 11, 1980 : . 004592 
June 12, 1980 . 004619 
June 13, 1980 . 004630 


Malaysia dollar: 
June 9, 1980 . 466418 
June 10, 1980 . 468055 
June 11, 1980 . 467290 
June 12, 1980 . 467508 
June 13, 1980 . 470035 


Netherlands guilder: 
June 9, 1980 . 517063 
June 10, 1980 . 517598 
June 11, 1980 . 516396 
June 12, 1980 . 516929 
June 13, 1980 . 519615 


New Zealand dollar: 
June 9, 1980 50. 9905 
June 10, 1980 . 9880 
June 11-12, 1980 . 9890 
June 13, 1980 . 9910 


Norway krone: 
June 9, 1980 50. 206548 
June 10, 1980 . 206484 
June 11, 1980 . 206164 
June 12, 1980 . 206356 
June 13, 1980 . 207039 


Portugal escudo: 
NUNC O10) 1080 se tk ee ee oa eo eee $0. 020471 
June 11, 1980 . 020429 
PUNBMIE WWORO - 22 en St ee eee See er . 020408 
June 13, 1980 . 020500 
Spain peseta: 
June 9, 1980 . 014341 
June 10, 1980 . 014329 
June 11, 1980 . 014273 
June 12, 1980 ) 
June 13, 1980 . 014296 





Sweden krona: 
pute, O80 +i leerrsie_ Sos web eeeersr 2S $0. 240269 
June 10, 1980 . 240385 
June 11, 1980 . 230038 
June 12, 1980 . 240211 
June 13, 1980 241546 


Switzerland franc: 
We WSU SOM ke ea cee an $0. 616333 
June 11, 1980 . 613874 
June 12, 1980 . 615764 
June 13, 1980 . 619771 


United Kingdom pound: 
June 9, 1980 . 3505 
June 10, 1980 } 3327 
June 11, 1980 . 3348 
June 12, 1980 . 3385 
June 13, 1980 . 3425 

1 Rate did not vary this date. Use quarterly rate. 
(LIQ-3-TRODE) 
Dated: June 23, 1980. 
G. Scotr SHREVE 
(For Chester R. Krayton, 
Duty Assessment Division). 


(T.D. 80-179) 


Personal Declarations and Exemptions—Customs Regulations 
Amended 


Metric conversion of quantities of merchandise which may be included in an 
individual’s personal exemption; part 148, Customs Regulations, amended 


TITLE 19—CUSTOMS DUTIES 
Cuaptrer I—U.S. Customs SERVICE 
PART 148—PERSONAL DECLARATIONS AND EXEMPTIONS 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Final rule. 


SUMMARY: This document amends the Customs Regulations to 
reflect conversion to the metric system of measurement of quantities 
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of merchandise which may be included in the personal exemption from 
the payment of Customs duties and internal revenue taxes accorded 
individuals entering the United States. These changes are required 
in part by Public Law 95-410, the Customs Procedural Reform and 
Simplification Act of 1978, which, among other things, amended 
various item numbers of the Tariff Schedules of the United States to 
accomplish the conversion to the metric system. To ensure uniformity, 
certain other changes are made to reflect metric conversions not 
required specifically by Public Law 95-410. The amendments are not 
considered to be significant. 


EFFECTIVE DATE: August 16, 1980. 


FOR FURTHER INFORMATION CONTACT: Benjamin H. 
Mahoney, Entry Procedures and Penalties Division, Office of Regula- 
tions and Rulings, U.S. Customs Service, 1301 Constitution Avenue 
NW., Washington, D.C. 20229 ; 202-566-5778. 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 


Section 202 of Public Law 95-410, the Customs Procedural Reform 
and Simplification Act of 1978, in part amended schedule 8, Tariff 
Schedules of the United States (19 U.S.C. 1202) (the TSUS), to con- 
vert to the metric system of measurement the volume and weight of 
alcoholic beverages and tobacco products to which an exemption from 
Customs duties and internal revenue taxes is accorded individuals 
entering the United States. As of January 1, 1980, the regulations of 
the Bureau of Alcohol, Tobacco and Firearms (27 CFR, part 5) re- 
quire containers of distilled spirits to be in metric sizes. 

T.D. 78-394, published in the Federal Register on October 25, 1978 
(43 F.R. 49784), amended the Customs Regulations (19 CFR, chapter 
I) to implement provisions of section 202 of Public Law 95-410 which 
are nonmetric in nature or which are not considered as metric changes. 
Additional amendments are needed to reflect the provisions of section 
202 which are metric. 


STATUTORY CHANGES 


The following changes in schedule 8, TSUS, made by section 202 of 
Public Law 95-410, require amendments to the Customs Regulations: 

(1) Item 812.20 was amended by substituting ‘2 kilograms” for 
‘3 pounds” and by substituting ‘‘1 liter” for “1 quart.” 

(2) Item 813.30 was amended by substituting “1 liter’ for ‘1 
quart.” 

(3) Item 813.31 was amended by substituting ‘‘4 liters” for ‘1 wine 
gallon” and by substituting ‘1 liter” for “1 quart.” 
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(4) Item 814.00 was amended by substituting “2 kilograms’”’ for 
“3 pounds” and by substituting ‘‘1 liter” for “1 quart.” 

(5) Item 860.10 was amended by substituting ‘300 milliliters” for 
“8 ounces,” by substituting ‘150 milliliters” for ‘4 ounces,” and by 
substituting ‘100 milliliters” for ‘2 ounces.” 

(6) Item 860.20 was amended by substituting “3.5 grams” for 
‘‘% ounce” each place that it appears. 


REGUIRED AMENDMENTS 


To implement the statutory changes, the following sections of part 
148, Customs Regulations (19 CFR, part 148), are being amended: 

1. Section 148.33(d)(3), relating to the amount of alcoholic bev- 
erages which may be included in the personal exemption of a returning 
resident; 

2. Section 148.43(a), relating to the amount of tobacco products 
and alcoholic beverages which may be brought in by an adult non- 
resident if for personal, rather than commercial use, and not to be 
given to another person; and 

3. Section 148.63(a) (4), relating to the amount of tobacco products 
and alcoholic beverages which may be in the possession of, and ex- 
clusively used, by vessel, vehicle, or aircraft crewmembers while on 
temporary leave from their vessel, vehicle, or aircraft. 


ADDITIONAL AMENDMENTS 


Additionally, although not specifically identified in section 202 of 
Public Law 95-410, metric conversions in the same ratio as those set 
forth in section 292 are being made to the following sections of part 148: 

1. Sections 148.51(b) (2) (iii) and (iv), relating to the limits on the 
amounts of alcoholic beverages and alcoholic perfumery a resident or 
nonresident arriving in the United States may bring in exempt from 
duty and internal revenue tax under section 321(a)(2)(B), Tariff Act 
of 1930, as amended (19 U.S.C. 1321(a) (2) (B)). 

2. Sections 148.64(b)(2) (iii) and (iv), relating to the limit on the 
amount of alcoholic beverages and alcoholic perfumery a crew- 
member arriving in the United States may bring in exempt from duty 
and internal revenue tax under 19 U.S.C. 1321(a)(2)(B). 

3. The introductory paragraph of section 148.74(c), and section 
148.74(c) (2), relating to the limit on the amount of alcoholic beverages 
which may be accorded free entry if brought into the United States 
by military and civilian employees of the United States and evacuees. 


{NAPPLICABILITY OF PUBLIC NOTICE REQUIREMENTS 


These are minor amendments which merely implement statutory 
requirements and minor technical conforming amendments. They are 
of particular interest to only a limited segment of the general public. 





8 CUSTOMS 


Therefore, pursuant to 5 U.S.C. 553(b)(B), notice and public partic- 
ipation are considered to be unnecessary. 


INAPPLICABILITY OF EXECUTIVE ORDER 12044 


This document is not subject to the Treasury Department directive 
of November 8, 1978 (43 F.R. 52120), implementing Executive Order 
12044, Improving Government Regulations, because the amendments 
were in process before May 22, 1978, the effective date of the directive. 


DRAFTING INFORMATION 


The principal author of this document was Charles D. Ressin, 
Regulations and Research Division, Office of Regulations and Rulings, 
U.S. Customs Service. However, personnel from other Customs offices 
participated in its development. 


AMENDMENTS TO THE REGULATIONS 


Part 148, Customs Regulations (19 CFR 148), is amended in the 
following manner: 


PART 148—-PERSONAL DECLARATIONS AND EXEMPTIONS 


1. Section 148.33(d)(3) is amended by substituting ‘1 liter” for 
“1 quart” in the first and second sentences, and ‘‘4 liters” for ‘‘1 wine 
gallon” in the second sentence. 


2. Section 148.43(a) is amended by substituting “2 kilograms” for 
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3 pounds” in the first sentence, and ‘1 liter” for ‘1 quart” in the 
first and third sentences. 

3. Sections 148.51(b)(2) (iii) and (iv) are amended by substituting 
“150 milliliters” for “‘4 ounces.” 

4. Section 148.63(a)(4) is amended by substituting ‘2 kilograms” 
for “3 pounds” and “1 liter” for “1 quart.” 

5. Sections 148.64(b) (2) (iii) and (iv) are amended by substituting 
“150 milliliters” for “4 ounces.” 

6. The introductory paragraph of section 148.74(c) is amended by 
substituting ‘‘4 liters” for ‘1 wine gallon.” 

7. Section 148.74(c)(2) is amended by substituting ‘1 liter” for 
“1 quart.” 


(R.S. 251, as amended, sec. 624, 46 Stat. 759, sec. 7, 52 Stat. 1081, item 817.00, 
Tariff Schedules of the United States, 92 Stat. 888 (19 U.S.C. 66, 1202, 1321, 
1624, sec. 202, Public Law 95-410).) 
R. E. CuHasen, 
Commissioner of Customs. 
Approved: June 6, 1980. 
Ricuarp J. Davis, 
Assistant Secretary of the Treasury. 


{Published in the Federal Register July 7, 1980, (45 F.R. 45579)] 





CUSTOMS 
(T.D. 80-180) 


Clarification of Port Limits of Denver, Colo., Port of Entry; Section 
101.3, Customs Regulations, Amended 


TITLE 19—CUSTOMS DUTIES 
Cuapter I—U.S. Customs SERVICE 
PART 101—GENERAL PROVISIONS 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Final rule. 


SUMMARY: Unlike for many ports of entry, there is no reference 
in the Customs Regulations to an official description of the geographi- 
cal boundaries of the existing Customs port of entry of Denver, Colo. 
Customs has been requested by the State of Colorado to publish the 
boundaries of the port as they are generally recognized. This docu- 
ment amends the Customs Regulations to clarify that the port limits 
include all the territory within the corporate limits of the city of 
Denver, Colo., and part of Adams County, Colo., lying immediately 
north of the corporate limits of Denver. 


EFFECTIVE DATE: July 7, 1980. 
FOR FURTHER INFORMATION CONTACT: Richard C. Cole- 


man, Office of Inspection, U.S. Customs Service, 1301 Constitution 
Avenue NW., Washington, D.C. 20229; 202-566-5354. 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 


The President’s Message to Congress of March 3, 1913 (note 
following 19 U.S.C. 1), which transmitted a plan of reorganization of 
the Customs Service, provided that in place of all existing Customs 
collection districts and ports, there would be 49 specified Customs 
collection districts and ports. The district of Colorado, to include all 
of the State of Colorado, with district headquarters at Denver, in 
in which Denver is the port of entry, is shown as the 47th Customs 
collection district. However, no geographical description of the port is 
included in the document. Furthermore, Customs is unable to find any 
other reference to an official description of the geographical boundaries 
of the port. 

The State of Colorado is considering establishing a foreign-trade 
zone Within the State. The zone is required by section 2, Foreign Trade 
Zones Act of 1934, as amended (19 U.S.C. 81b), to be located in or 
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adjacent to a Customs port of entry. In order that the State of 
Colorado may comply with the statute, it has requested Customs to 
make an official determination of the actual boundaries of the Denver, 
Colo., port of entry (region VI). 

Customs determined that the port boundaries should be those 
generally recognized by Customs personnel in Denver and at the 
Regional Headquarters in Houston, Tex. A notice was published in 
the Federal Register on September 19, 1979 (44 F.R. 54311), proposing 
the geographical boundaries of the Denver port of entry to include: 


The territory within the corporate limits of the city of Denver, 
Colo., and that part of Adams County, Colo., lying immediately 
north of the corporate limits of Denver, bounded on the west by 
Pecos Street, on the north by 64th Avenue, and on the east by 
Quebec Street. 


Interested parties were given until November 19, 1979, to submit 


comments concerning the proposal. No comments were received in 
response to the notice. 


INAPPLICABILITY OF DELAYED EFFECTIVE DATE PROVISION 


This amendment clarifies that the geographical boundaries of the 
existing Customs port of entry of Denver, Colo., are those generally 
recognized by Customs personnel. The amendment is merely technical 
and is a matter in which the public is not particularly interested. 
Accordingly, pursuant to 5 U.S.C. 553(d)(3), a delayed effective date 
is not required. 


CHANGE IN THE CUSTOMS FIELD ORGANIZATION 


Under the authority vested in the President by section 1 of the act 
of August 1, 1914, 38 Stat. 623, as amended (19 U.S.C. 2), and dele- 
gated to the Secretary of the Treasury by Executive Order No. 10289, 
September 17, 1951 (3 CFR, 1949-53 Comp., ch. IT), and pursuant 
to authority provided by Treasury Department order No. 101-5 
(44 F.R. 31057), the geographical boundaries of the Denver, Colo., 
port of entry include: 


The territory within the corporate limits of the city of Denver, 
Colo., and that part of Adams County, Colo., lying immediately 
north of the corporate limits of Denver, bounded on the west by 
Pecos Street, on the north by 64th Avenue, and on the east by 
Quebec Street. 


AMENDMENT TO THE REGULATIONS 


To reflect this action, the list of Customs regions, districts and ports 
of entry in section 101.3(b), Customs Regulations (19 CFR 101.3(b), 
is amended by adding ‘‘(T.D. 80-180)” following ‘‘Denver, Colo.” in 
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the column headed “Ports of entry” in the El Paso, Tex., Customs 
district (region VI). 


REGULATION DETERMINED TO BE NONSIGNIFICANT 


In a directive published in the Federal Register on November 8, 
1978 (43 F.R. 52120), implementing Executive Order 12044, Improv- 
ing Government Regulations, the Treasury Department stated that 
it considers each regulation or amendment to an existing regulation 
published in the Federal Register and codified in the Code of Federal 
Regulations to be significant. 

However, regulations of this nature, which are nonsubstantive, 
are essentially procedural, do not materially change existing or estab- 
lish new policy, and do not impose substantial additional require- 
ments or costs on, or substantially alter the legal rights or obligations 
of, those affected, may, with Secretarial approval, be determined not 
to be significant. Accordingly, it has been determined that this amend- 
ment does not meet the Treasury Department criteria in the directive 
for significant regulations. 


DRAFTING INFORMATION 


The principal author of this document was Lawrence P. Dunham, 
Regulations and Research Division, Office of Regulations and Rulings, 
U.S. Customs Service. However, personnel from other Customs 
offices participated in its development. 

Dated: June 25, 1980. 

Ricuarp J. Davis, 
Assistant Secretary of the Treasury. 
[Published in the Federal Register July 7, 1980 (45 F.R. 45578)] 


(T.D. 80-181) 


Foreign Currencies—Daily Rates for Countries Not on Quarterly List 


Rates of exchange based on rates certified to the Secretary of the Treasury by 
the Federal Reserve Bank of New York for the Brazil cruzeiro, People’s Republic 
of China yuan, Hong Kong dollar, Iran rial, Philippines peso, Singapore 
dollar, Thialand baht (tical), and Venezuela bolivar 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified buying 
rates for the dates and foreign currencies shown below. The rates of 
exchange, based on these buying rates, are published for the informa- 
tion and use of Customs officers and others concerned pursuant to 
part 159, subpart C, Customs Regulations (19 CFR 159, subpart C). 

Brazil cruzeiro: 
June 16-20, 1980 $0. 0197 


322-276 0 - 80 - 2 
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People’s Republic of China yuan: 

June 16-17, 1980 $0. 685448 

June 18-20, 1980 . 682687 
Hong Kong dollar: 

June 16, $0. 203583 

June 17, . 203459 

June 18, . 203293 

June 19, . 203252 

June 20, 1980 . 203046 
Iran rial 

June 16-20, 1980 Not available 
Philippines peso: 

June 16-20, 1980 $0. 1345 
Singapore dollar: 

June 16, 1980 $0. 471921 

June 17, 1980 . 470810 

June 18, 1980 471698 

June 19, 1980 . 472144 

June 20, 1980 . 472590 
Thialand baht (tical): 

OUNC 1G=20 vlO8Ois = 5 AA. 2 nae, ote ee $0. 0490 
Venezuela bolivar: 

June 16-20, 1980 $0. 2329 


(LIG-3-TRODE) 
Dated: June 30, 1980. 
G. Scott SHREVE 


(For Chester R. Krayton, 
Director, Duty Assessment Division). 


(T.D. 80-182) 
Foreign Currencies—Variances From Quarterly Rate 


Rates of exchange based upon rates certified to the Secretary of the Treasury by 
the Federal Reserve Bank of New York 


The following rates of exchange are based upon rates certified to 
the Secretary of the Treasury by the Federal Reserve Bank of New 
York, pursuant to section 522(c), Tariff Act of 1930, as amended 
(31 U.S.C. 372(c)), and reflect variances of 5 per centum or more from 
the quarterly rate published in T.D. 80-103 for the following countries. 
Therefore, as to entries covering merchandise exported on the dates 
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listed, whenever it is necessary for Customs purposes to convert such 
currency into currency of the United States, conversion shall be at 
the following rates: 


Australia dollar: 
June 16, 1980 . 1565 
June 17, 1980 . 1555 
June 18, 1980 . 1565 
June 19, 1980 . 1553 
June 20, 1980 . 1552 
Austria schilling: 
June 16, 1980 . 079554 
June 17, 1980 . 079365 
June 18, 1980 . 079554 
June 19-20, 1980 . 079428 
Belgium franc: 
June 16-17, 1980 $0. 035361 
June 18, 1980 . 035486 
June 19, 1980 . 035373 
June 20, 1980 . 035323 
Denmark krone: 
June 16, 1980 . 182815 
June 17, 1980 . 182315 
June 18, 1980 . 182715 
June 19, 1980 . 182216 
June 20, 1980 . 182249 
Finland markka: 
June 16, 1980 . 275103 
June 17, 1980 . 274574 
June 18, 1980 . 275103 
June 19, 1980 . 274574 
June 20, 1980 . 274424 
France franc: 
June 16, . 243013 
June 17, . 242895 
June 18, . 243784 
June 19, . 243398 
June 20, 1980 . 243309 
Germany deutsche mark: 
AUUEENC LGR Os Sy dete we Ry aS eae ioe $0. 565707 
June 17, . 565835 
June 18, . 567022 
June 19, . 565931 
June 20, . 565675 
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India rupee: 


June 16, 1980 $0. 


June 17-18, 1980 

June 19, 1980 

June 20, 1980 
Ireland pound: 


une SO Seee. <2. 3 cusG ews. dark one eee $2. 
. 1170 
. 1320 
. 1210 
. 1165 


June 17, 
June 18, 
June 19, 
June 20, 
Italy lira: 
June 16, 
June 17, 
June 18, 
June 19, 
June 20, 1980 
Japan yen: 
OUNO 1G pL S0 =. 62 OE ee eee $0 
June 18, 1980 
June 19, 1980 
June 20, 1980 
Malaysia dollar: 
June 16, 1980 
June 17, 1980 
June 18, 1980 
June 19-20, 1980 
Netherlands guilder: 
June 16, 
June 17, 
June 18, 
June 19, ( 
June 20, 1980 
Norway krone: 
June 16, 1980 
June 17, 1980 
June 18, 1980 
June 19, 1980 
June 20, 1980 


1277 


. 1274 
. 1267 
. 1271 


1175 


. 001199 
. 001197 
. 001199 
. 001197 
. 001195 


. 004630 
. 004635 
. 004622 
. 004604 


. 467727 
. 467181 
. 467290 
. 467508 


. 516129 
. 517063 
. 518269 
. 516796 
. 515730 


. 206548 
. 206016 
. 206356 
. 206398 
. 205846 
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Portugal escudo: 
EE Be So oo ee ec nerawacian dan eawes $0. 020471 
June 17, . 020408 
June 18, . 020437 
June 19, . 020367 
June 20, ‘ . 020396 
Spain peseta: 


June 16, $0. 014273 
June 17, (*) 


June 18, . 014273 
June 19, (*) 
June 20, 1980 (’) 
Sweden krona: 
June 16, 1980 $0. 240761 
June 17, . 239837 
June 18, . 240385 
June 19, . 239981 
June 20, 240154 
Switzerland franc: 
June 16, $0. 611995 
June 17, . 613497 
June 18, . 616143 
June 19, . 610501 


June 20, 1980 612745 
United Kingdom pound: 

June 16, 1980 $2. 3405 

June 17, 1980 . 3306 

June 18, 1980 . 3323 

June 19, 1980 . 3355 

June 20, 1980 . 3350 


! Rate did not vary this date. Use quarterly rate. 


(LIQ-3-TRODE) 
Dated: June 30, 1980. 
G. Scott SHREVE 
(For Chester R. Krayton, 
Duty Assessment Division). 





U.S. Customs Service 


General Notices 
(TMK-2-RRUEE) 
Washington Stove Works 
Notice of application for recordation of trade name 


Application has been filed pursuant to section 133.12, Customs 
Regulations (19 CFR 133.12), for recordation under section 42 of the 


Washington Stove Works used by Washington Stove Works, a 
corporation organized under the laws of the State of Washington, 
located at 3402 Smith, Everett, Wash. 98201. 

The application states that the trade name is applied to freestanding 
fireplaces, wood heaters, marine ranges, cook stoves, both oil and 
wood/coal manufactured in Yugoslavia. 

The application states further that no foreign firm is authorized to 
use the trade name sought to be recorded. Appropriate accompanying 
papers were submitted with the application. 

Before final action is taken on the application, consideration will be 
given to any relevant data, views, or arguments submitted in writing 
by any person in opposition to the recordation of this trade name. Any 
such submission should be addressed to the Commissioner of Customs, 
Washington, D.C. 20229, in time to be received not later than 30 
days from the date of publication of this notice in the Federal Register. 

Notice of the action taken on the application of the trade name will 
be published in the Federal Register. 

Dated: June 26, 1980. 

Dona.p W. LEwIs, 
Director, Office of 
Regulations and Rulings. 


Notice of First Set of Revised Pages to the 1979 Reprint of the 
Customs Regulations 


The first set of revised pages to the 1979 reprint of the Customs 


16 





CUSTOMS 17 


Regulations was distributed recently for inclusion into the looseleaf 
edition of the Customs Regulations. 

These revised pages included amendments made by T.D. 79-1 
through 79-321 (January—December 1979). However, the amendments 
to sections 141.61(e)(1)(i) and (f)(2) and to part 142, Customs Regu- 
lations, made by T.D. 79-221 (44 F.R. 46794, Aug. 9, 1979; Customs 
Bulletin, vol. 13, No. 34, Aug. 22, 1979), inadvertently were not 
included in the recently distributed first set of revised pages. 

Users of the looseleaf regulations within the Customs Service were 
advised of this omission by information notice No. 80-70, issued on 
July 14, 1980. 

The second set of revised pages, which we anticipate will be distrib- 
uted in late summer 1980, will incorporate the amendments made 
by T.D. 79-221 and other changes made through June 1980. The 1980 
edition of title 19, Code of Federal Regulations, which contains the 
Customs Regulations, includes the amendments made by T.D. 79-221, 
as well as all other changes made before April 1, 1980. 

Dated: July 1, 1980. 

Joun T. Roru, 
Acting Director, 
Regulations and Research Division. 


(19 CFR 12.73) 


Proposed Changes to the Customs Regulations Relating to the 
Importation of Motor Vehicles and Motor Vehicle Engines Under 


the Clean Air Act 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Proposed rule. 

SUMMARY: This document proposes to amend section 12.73, 
Customs Regulations, relating to the importation of motor vehicles 
and motor vehicle engines under the Clean Air Act. Although section 
12.73 currently provides a deterrent to the importation of motor 
vehicles and motor vehicle engines which do not conform to Federal 
emission standards, Customs and the Environmental Protection 
Agency have identified shortcomings in several areas. The proposed 
rule, which is not considered to be significant, is intended to improve 
Customs administrative and enforcement efficiency and the effec- 
tiveness of the regulations. 

DATES: Comments must be received on or before 60 days from the 
date of publication in the Federal Register. 

ADDRESS: Comments (preferably in triplicate) should be addressed 
to the Commissioner of Customs, attention: Regulations and Research 
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Division, U.S. Customs Service, 1301 Constitution Avenue NW., 
room 2335, Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Harrison C. Feese, 
Entry, Examination, and Liquidation Branch, U.S. Customs Service, 
1301 Constitution Avenue NW., Washington, D.C. 20229; 202—566— 
8651. 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 


Under section 202 of the Clean Air Act, as amended (42 U.S.C. 
7521, formerly 42 U.S.C. 1857f-1) (the act), the Department of Health, 
Education, and Welfare and the Environmental Protection Agency 
(EPA) have promulgated regulations in 40 CFR, parts 85 and 86 
which prescribe standards for the control of emissions from certain 
motor vehicles and motor vehicle engines. The importation into the 
United States of a vehicle or engine manufactured after the effective 
date of an emission control standard applicable to the vehicle or engine 
(or which would have been applicable had the vehicle or engine been 
manufactured for importation into the United States) is prohibited 
by the act unless the vehicle or engine is covered by a certificate of 
conformity with applicable standards or is exempted by the 
Administrator, EPA. 

In conjunction with EPA, Customs enforces those laws and regula- 
tions applicable to emission controls for imported vehicles and engines. 
Regulations relating to those importations are found in section 12.73, 
Customs Regulations (19 CFR 12.73), and in the EPA regulations at 
40 CFR, part 85, subpart P. EPA is proposing several major changes 
in its regulations. An extensive discussion of the reasons for, and the 
anticipated effects of, those changes is found elsewhere in this issue of 
the Federal Register in the preamble to the proposed revision of the 
EPA regulations. If adopted, the revision to the EPA regulations would 
require corresponding changes to section 12.73, Customs Regulations. 

If a vehicle or engine now fails to comply with emission standards, 
an importer may post a bond with Customs and bring the vehicle or 
engine into conformity within 90 days of entry. This procedure has 
misled some importers into believing that modification is an easy 
option. Likewise, although an importer may post a bond and enter a 
vehicle or engine to attempt to demonstrate that it conforms by 
subjecting it to the full federal test procedure, in some cases this is 
expensive and impracticable. 

A substantial burden is imposed upon Customs and EPA resources 
in administering and enforcing present procedures. To alleviate this 
burden, the proposed regulations would eliminate the provisions cur- 
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rently found in section 12.73(c) allowing conditional importation 
under bond. Further, because of potential hardships, the proposed 
regulations would not apply to an individual who has not imported or 
attempted to import a nonconforming vehicle or engine since Decem- 
ber 31, 1970, the effective date of the Clean Air Act Amendments of 
1970, and who wishes to import a vehicle or engine for personal use 
and not for resale. The individual could utilize this exemption only 
once. 

Very limited exemptions for national security and repairs or alter- 
ations would be added, and other exclusions and exemption in section 
12.73 would be strengthened or clarified. 


AUTHORITY 


The authority for the proposed amendment is R.S. 251, as amended, 
section 484, 46 Stat. 722, as amended, 759, section 203, 79 Stat. 993, 
as amended; 19 U.S.C. 66, 1484, 1624, 42 U.S.C. 7522, 7601 (formerly 
42 U.S.C. 1857{-2, 1857¢). 

COMMENTS 


Before adopting this proposal, consideration will be given to any 
written comments timely submitted to the Commissioner of Customs. 
Comments submitted will be available for public inspection in accord- 
ance with section 103.8(b), Customs Regulations (19 CFR 103.8(b)), 
during regular business hours at the Regulations and Research 
Division, room 2335, Headquarters, U.S. Customs Service, 1301 
Constitution Avenue NW., Washington, D.C. 20229. 


INAPPLICABILITY OF EXECUTIVE ORDER 12044 


This document is not subject to the Treasury Department «directive 
of November 8, 1978 (43 F.R. 52120), implementing Executive 
Order 12044, Improving Government Regulations, because the pro- 
posal was in process before May 22, 1978, the effective date of the 
(lirective. 


DRAFTING INFORMATION 


The principal author of this document was Shannon McCarthy, 
Regulations and Research Division, Office of Regulations and Rulings, 
U.S. Customs Service. However, personnel from other Customs offices 
and EPA participated in its development. 


PROPOSED AMENDMENT 
PART 12—SPECIAL CLASSES OF MERCHANDISE 


It is proposed to amend section 12.73, Customs Regulations 
(19 CFR 12.73), to read as follows: 


322-276 0 - 80 - 3 
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ENTRY OF MOTOR VEHICLES AND MOTOR VEHICLE ENGINES UNDER THE 
CLEAN AIR ACT, AS AMENDED 


12.73 Federal motor vehicle air pollution control. 

(a) Standards prescribed by the Department of Health, Education, and 
Welfare or the Environmental Protection Agency—(1) Certain new 
motor vehicles and new motor vehicle engines are subject to emission 
standards prescribed by the Department of Health, Education, and 
Welfare (HEW) or the Environmental Protection Agency (EPA) 
under section 202 of the Clean Air Act (42 U.S.C. 7551, formerly 42 
U.S.C. 1857f-1), as set forth in 40 CRF, parts 85 and 86. EPA regu- 
lations prescribing procedures for the importation of motor vehicles 
and motor vehicle engines are found at 40 CFR, part 85, subpart P. 

(2) For purposes of this section, “motor vehicle’? means any self- 
propelled vehicle designed for transporting persons or property on a 
street or a highway. ‘‘New motor vehicle” or “new motor vehicle 
engine’ means a motor vehicle or motor vehicle engine manufactured 
after the effective date of a regulation issued under section 202 of the 
act which is applicable to the vehicle or engine if the vehicle or engine 
is manufactured for importation into the United States, or which 
would have been applicable had the vehicle or engine been manu- 
factured for importation into the United States. 

(b) Requirements for entry and release.—(1) Each motor vehicle or 
motor vehicle engine offered for importation into the customs terri- 
tory of the United States or the U.S. Virgin Islands will be refused 
entry and will not be released from Customs custody unless there is 
filed with the entry a declaration, in duplicate, signed by the importer 
or consignee, which declares or affirms one of the following: 

(i) The motor vehicle or motor vehicle engine conforms to all 
applicable Federal motor vehicle emission standards because 
either— 


(A) The 1968, 1969, or 1970 model year motor vehicle or 
motor vehicle engine is covered by a certificate of conformity 
with Federal motor vehicle emission standards, was origi- 
nally manufactured in conformity with EPA or HEW regula- 
tions, and has affixed a certification label relating to safety 
standards, in accordance with section 114 of Public Law 
89-563 (15 U.S.C. 1403), regulations issued thereunder by 
the Secretary of Transportation (49 CFR, parts 555, 567, 
568, and 571), and the regulations in section 12.80(b) (1) (ii) 
of this part; or 

(B) The 1971 or later model year motor vehicle or motor 
vehicle engine is covered by a certificate of conformity with 





CUSTOMS 21 


Federal motor vehicle emission standards, was originally 
manufactured in conformity with EPA regulations, and is 
tagged or labeled by the manufacturer in accordance with 
40 CFR, parts 85 and 86. 

(ii) The motor vehicle or motor vehicle engine is intended 
solely for export, and both the vehicle or engine and its container 
bear a label or tag indicating that it is intended solely for export 
(see 40 CFR 85.1503 and 85.1707). 

(iii) The importer or consignee is a nonresident of the United 
States, is importing the motor vehicle or motor vehicle engine 
solely for personal use for a period not exceeding one year from 
the date of entry, and the vehicle or engine will not be sold in 
the United States. 

(iv) The importer, consignee, or motor vehicle owner is en- 
titled to an exemption as an individual (not a manufacturer or 
importer for resale) importing one motor vehicle or motor vehicle 
engine not covered by a certificate of conformity if both of the 
following criteria are met: 

(A) The individual is importing or attempting to import 
one nonconforming motor vehicle or motor vehicle engine 
for the first time since December 31, 1970, and 

(B) The individual is importing the motor vehicle or motor 
vehicle engine solely for personal use and not for resale in the 
United States. 

(v) The importer or consignee— 

(A) Is a member of the armed forces of a foreign country 
on assignment in the United States; a member of the secretar- 
iat of a public international organization so designated under 
the International Organizations Immunities Act (22 U.S.C. 
288), as listed in section 148.87 of this chapter, on assignment 
in the United States; or a member of the personnel of a 
foreign government on assignment in the United States who 
is within the class of persons for whom [ree entry of vehicles 
has been authorized by the Department of State; 

(B) Is importing the motor vehicle or motor vehicle engine 
for purposes other than resale; and 

(C) A copy of his official orders, if any, is attached to the 
declaration (or, if a qualifying member of the personnel of a 
foreign government on assignment in the United States, the 
name of the embassy to which he is accredited is stated on 
the declaration). 

(vi) The motor vehicle is a racing vehicle which meets one or 
more of the exclusion criteria found at 40 CFR 85.1703(a), and 
the vehicle will not be registered or licensed for use on, or operated 
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on, public roads or highways in the United States (see 40 CFR 
85.1505(c)). 

(vii) The motor vehicle or motor vehicle engine is one of a class 
of vehicles or engines for which an application for a certificate of 
conformity is pending before the Administrator, EPA (see 40 
CFR 85.1507). 

(viii) The motor vehicle or motor vehicle engine is being im- 
ported solely for one of the following purposes, subject to the 
conditions stated after each: 

(A) Display, and will not be sold, registered or licensed for 
use on, or operated on, public roads or highways in the 
United States (see 40 CFR 85.1505(a)). 

(B) Testing for a period not exceeding 1 year from the date 
of importation, and will not be sold, registered or licensed for 
use on, or operated on, public roads or highways in the United 
States unless such an activity is an integral part of the test 
and prior written approval has been obtained from the 
Administrator, EPA (see 40 CFR 85.1505(b), 85.1705, 
85.1708). 

(C) Repairs or alterations, and will not be sold, registered 
or licensed for use on, or operated on, public roads or high- 
ways in the United States (see 40 CFR 85.1508). 

(D) National security (see 40 CFR 85.1506, 85.1702(a) (2), 
85.1706). 

(ix) The motor vehicle or motor vehicle engine was manu- 
factured on a date when no applicable standards were in force. 
This declaration category may be used for the following: 

(A) Motor vehicles manufactured before the 1968 model 
year. 

(B) Nonchassis mounted engines to be used in the light- 
duty vehicles or light-duty trucks (see 40 CFR 86.077-2 and 
86.079-2) 

(C) Engines manufactured before January 1, 1970, for use 
in heavy-duty vehicles (see 40 CFR 86.077-2 and 86.079-2). 

(D) Diesel-fueled light-duty vehicles or light-duty trucks 
manufactured before the 1975 model year. 

(KE) Light-duty vehicles or light-duty trucks originally 
manufactured to run on a fuel other than gasoline or diesel 
fuel. 

(F) Motorcycles manufactured before January 1, 1978 
(see CFR 86.401-78 and 86.402-78). 

(2) Each declaration filed under paragraph (b)(1) of this section 
shall include the name and address in the United States of the importer 
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and the consignee, the date, port of entry, entry number (if appli- 
cable), make, model, and model year of the motor vehicle or motor 
vehicle engine, and the complete vehicle identification number of the 
motor vehicle, or the serial number of the motor vehicle engine (if not 
chassis mounted). 

(c) Waiver of declaration requirements—The requirement that a 
declaration be filed under paragraph (b) of this section as a condition 
to the introduction of a motor vehicle or motor vehicle engine into the 
customs territory of the United States or the U.S. Virgin Islands may 
be waived by the District Director for « nonresident regularly entering 
the United States by a motor vehicle at the Canadian or Mexican 
border who has received from the District Director an appropriate 
means of identification, which has been affixed to the vehicle. 

(d) Motor vehicles or motor vehicle engines denied entry.—If a motor 
vehicle or motor vehicle engine is denied entry under the provisions of 
paragraph (b) of this section, the District Director shall refuse to 
release the motor vehicle or motor vehicle engine for entry into the 
customs territory of the United States or the U.S. Virgin Islands and 
shall give notice of refusal to the importer or consignee. 

(e) Detention and disposition of motor vehicles or motor vehicles engines 
denied entry.—(1) Detention by District Director—A motor vehicle or 
motor vehicle engine denied entry under paragraph (cd) of this section 
shall be detained by the District Director at the risk and expense of 
the importer or consignee until the completed declaration is filed or 
other «lisposition is ordered by the Administrator, EPA. The vehicle 
or engine may be detained for a period not to exceed 30 days after 
entry, or for a period not to exceed 60 days after entry, if additional 
time is granted by the District Director. An importer, consignee, 
owner or agent requesting an extension of the 30-day period shall file 
an application with the District Director at the port of entry. 

(2) Disposition —A motor vehicle or motor vehicle engine denied 
entry under paragraph (d) of this section which is not disposed of by 
order of the Administrator, EPA shall be disposed of under applicable 
Customs laws and regulations. However, Customs may not dispose 
of the motor vehicle or motor vehicle engine in such a manner that, 
either directly or indirectly, an ultimate consumer is sold a new motor 
vehicle or new motor vehicle engine that fails to comply with applicable 
Federal emission control regulations. 

(f) Prohibited importations.—The importation of a motor vehicle 
or motor vehicle engine, other than in accordance with this section 
and the importation regulations of the EPA in 40 CFR, part 85, 
subpart P, is prohibited unless the Administrator, EPA, grants a 
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specific exemption based on extreme hardship or extraordinary circum- 
stances. (See 40 CFR 85.1511(a).) 
Rosert E. Cuasen, 
Commissioner of Customs. 


Approved: June 12, 1980. 
Ricuarp J. Davis, 
Assistant Secretary of the Treasury. 
Dovatas M. Cost ez, 
Administrator, Environmental Protection Agency. 





Decisions of the United States 
Court of Customs and 
Patent Appeals 


(C.A.D. 1249) 
Tue Unirep States v. RMS Exectronics, Inc., No. 80-2 


1. CLASSIFICATION OF IMPORTERS—UNRATED ‘TRANSFORMERS 
Unper TSUS Item 682.05 


_ Customs Court decision holding that the plain meaning of TSUS 
item 682.05 excludes unrated transformers which, if rated, are 
ratable at less than 1 kva, affirmed. 


2. Ip>—Ratep TRANSFORMER 


Rated transformer implies that the importer has or should have 
at least some knowledge of the electrical power capability of the 
goods prior to importation. 


3. PRESUMPTION OF CORRECTNESS 


Factual determinations by the Customs Court have presumption 
of correctness which overrides factual conclusions of Customs 
Service. 


U.S. Court of Customs and Patent Appeals, June 26, 1980 


Appeal from U.S. Customs Court, C.D. 4818 

[Affirmed.] 

Alice Daniel, Assistant Attorney General, David M. Cohen, Director, Joseph I. 
Liebman, Attorney in Charge, Field Office for Customs Litigation, James A. Restt, 
Commercial Litigation Branch. 

Louis Schneider and Herbert P. Larsen, attorneys for Federal Pacific Electric 
Co. amicus curiae. 

Peter Jay Baskin and Richard M. Belanger, attorneys for appellee. 

[Oral argument on June 2, 1980 by James A. Resti for appellant, Peter Jay 
Baskin for appellee.]} 

Before Markey, Chief Judge, Rich, BALDWIN, and Miter, Associate Judges, 
and Re, Judge.! 


Ricu, Judge. 
This appeal is from the judgment of the United States Customs 
Court in RMS Electronics, Inc. v. United States, 83 Cust. Ct. 37, C.D. 


! Hon. Edward D. Re, Chief Judge, U.S. Customs Court, sitting by designation. 
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4818, 480 F. Supp. 302 (1979), disapproving the original classification 
of the imported merchandise and holding two other classifications to be 
proper. We affirm. 

THE IMPORTED MERCHANDISE 


The imported goods are known as baluns,? impedance matching 
couplers, or matching transformers. Their main use is to match imped- 
ance between the 300-ohm twin-lead wire commonly used between 
television receivers and their antennas, or the TV imput connection 
itself, and the 75-ohm coaxial cable predominantly used in community 
antenna and cable television systems. If rated, the baluns are admit- 
tedly incapable of sustaining more than 1 kilovolt-ampere (kVA). One 
type of the imported baluns differed from the others in that it incor- 
porated a hihg pass filter said to eliminate citizen’s band radio inter- 
ference from television reception. ; 


CONTESTED STATUTORY CLASSIFICATIONS 


The following provisions of the Tariff Schedules of the United States 
(TSUS), with rates in effect at the time of importation as modified by 
T.D. 68-9, are involved: 

Classified under : 

Generators, motors, motor-venerators, convertors (rotary 
or static), transformers, rectifiers and rectifying appa- 
ratus, and inductors; all the foregoing which are electri- 
cal goods, and parts thereof : 

‘Transformers: 
682. 05 Rated at less than 1 kva___.-__ =: 12.5% ad val. 
Claimed under: 


682. 07 Other. .-= 6% ad val. 


CUSTOMS COURT 


The original classification under 682.05 was rejected. The lower 
court also rejected appellee’s contention that all of the goods were 
dutiable under item 685.20 as television parts. Only the combined 
balun/filters were held to be classifiable as television parts and that 
holding has not been appealed. Plaintiff-appellee’s alternative claim 
under item 682.07 was accepted for the baluns without filters. 

Much of the importer’s case was devoted to its attempt to persuade 
the court below that the baluns were not transformers. That court, 
noting that the goods were labeled as transformers, that they were so 
known in the trade, and that they conformed to dictionary definitions 
of transformers, rejected the contention. Finding that the TSUS pro- 

> The IEEE Standard Dictionary of Electrical & Electronics Terms (2d ed.) defines balun as follows: 
(1) A passive device having distributed electrical constants to couple a balanced system or device to an 


unbalanced system or device. Note: The term is derived from balance to unbalance transformer. 


_ (2) A network for the transformation from an unbalanced transmission line or system to a balanced 
line or system, or vice versa. 
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vided for transformers eo nomine, the Customs Court held that general 
interpretative rule 10(ij)* prohibited classification as television parts. 
This left for decision the proper classification, whether under item 
682.05 or 682.07, supra. It was held that 682.05 Transformers: Rated 
at less than 1 kVA, did not apply to the baluns because baluns are 
not the kind of transformers that are rated. Therefore, item 682.07, 
Other, was held to be the proper classification. 


OPINION 


The crux of this case, as recognized by both parties, centers on the 
significance of the term “rated’’ in TSUS item 682.05. Does rated 
mean capable of being rated, having been rated, or of a kind that is 
normally rated? 

[1] We agree with the Customs Court that item 682.05 does not 
include unrated transformers which, if rated, would be rated at less 
than 1 kVA. Appellant has not shown us any reason why interpretation 
of the statute in accordance with its plain meaning would be either 
in conflict with the legislative history or inconsistent with the re- 
mainder of the statute. In the absence of ambiguity, the plain meaning 
prevails. Plant Products Corp. v. United States, 44 CCPA 183, C.A.D. 
658 (1957). 

Appellant states that transformer ratings do not require reduction 
to writing to render the transformers dutiable under item 682.05. 
But this argument ignores the use of rated instead of ratable in the 
statute. [2] While an unmarked article can have an unknown rating, 
clearly a rated transformer implies that the importer has or should 
have at least some knowledge of the electrical power capability prior 
to importation. The record of this case shows clearly that baluns 
are not transformers of a type or class in which ratings in kVA are 
used; they are not rated. Such rating would have no significance in the 
trade because they do not handle power of the magnitude which give 
rise to such ratings. 

The confusion between the terms “rated” and “ratable” is further 
emphasized in considering appellant’s discussion of “rated kVA,” 
found in headnote 2, part 5, schedule 6 of TSUS.* The above phrase 
is compared by appellant to the National Electrical Manufacturers 
Association (NEMA) standard for transformer ratings in order to 
suggest that the plain meaning of ‘“‘rated”’ was not contemplated here. 
But since these terms are not interchangeable, headnote 2 has no 
evidentiary value in establishing any ambiguity in the statute. 


3 Rule 10(ij) reads: (ij) a provision for parts of an article covers a product solely or chiefly used as a part 
of such article, but does not prevail over a specific provision for such part. 

4 Headnote 2 provides: ‘2. For the purposes of this part (item 682.05 and 682.07), the rated kVA of a trans- 
former is the kilovolt-ampere output on a continuous duty basis at the rated secondary voltage (or amper- 
age, when applicable and at the rated frequency without exceeding the rated temperature limitations.” 
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Appellant’s reference to the following excerpt from the 1969 Sum- 
maries of Trade and Tariff Information (Summaries) is equally 
irrelevant in establishing an ambiguity: 

The bulk of the power, distribution, and specialty trans- 
formers are rated at more than 1 kV.\ and thus are of a type 
provided for under item 682.07 of the TSUSA-1968. Many 
instrument and meter transformers and most transformers used 
in electronic applications would be rated (if rated in kVA) at 
less than 1 kVA and, consequently, are of a type provided for 
under item 682.05. Many specialty transformers are rated at less 
than 1 kV.A. 

Whatever guidance the Summaries may provide with respect to 
the state of the domestic industry at the time of the Kennedy Round 
and the subsequent substitution of items 682.05 and 682.07 for 
former item 682.10,° it is meaningless here since the passage is directed 
towards rated transformers. Rated transformers are segregated by the 
1-kVA level regardless of application, but that does not make item 
682.05 applicable to transformers of a type which nobody rates with 
respect to power-handling capacity. 

Appellant suggests that affirmance of the decision below would 
lead to an absurd or anomalous result. A scenario is painted wherein 
an importer could obtain the lower rate of duty merely by not rating 
ratable transformers until after importation. This does not impress 
us. Ratable transformers have an inherent rating, capable of deter- 
mination even if the goods are not marked with any power rating; 
no rational businessman would buy a power transformer without 
knowing its rating. These baluns are not the type of transformers to 
which anyone assigns a power rating. 

The Customs Court was manifestly correct in holding the imported 
baluns to be not rated and hence classifiable under item 682.07 as 
other transformers. Appellant contends that appellee has not over- 
come the presumption of correctness in the implicit fact finding by the 
Customs Service that the baluns were rated. [3] Not only does this 
argument forget that the statutory meaning of ‘‘rated’’ is a question 
of law which affects the fact finding, but it also overlooks the presump- 
tion of correctness in factual determinations by the Customs Court 
which overrides factual conclusions of the Customs Service. We note 
that Mr. Gilgenbach, appellant’s own witness, <leclared that he had 
never seen kVA ratings for the goods in question, nor had the commer- 
cial trade ever rated baluns. The factual determination by the Customs 
Court concerning unrated baluns is supported by substantial evidence. 

Accordingly, the judgment of the Customs Court is affirmed. 

5 TSUS item 682.10 was applicable to all imported transformers regardless of whether they were rated. 


Pursuant to Presidential Proclamation 3822, 82 Stat. 1455 (Kennedy Round) this item was replaced on Jan. 1, 
1968, by the present items 682.05 and 682.07. 
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DEPARTMENT OF THE TREASURY, June 23, 1980. 
’ ’ 


The following abstracts of decisions of the United States Customs 
Court at New York are published for the information and guidance 
of officers of the customs and others concerned. Although the decisions 
are not of sufficient general interest to print in full, the summary 
herein will be of assistance to customs officials in easily locating cases 
and tracing important facts. 

RosBert E. CHAsEn, 
Commissioner of Customs. 
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ADM-8-03:RRURR:h1 


Recent Unpublished Customs 
Service Decisions 


The following listing of recent administrative decisions issued .by 
the Office of Regulations and Rulings, U.S. Customs Service, and not 
otherwise published, is published for the information of Customs 
officers and the importing community. Although the decisions are not 
of sufficient general interest to warrant publication as Treasury deci- 
sions, the listing describes the issues involved and is intended to aid 
Customs officers and concerned members of the public in identifying 
matters of interest which recently have been considered by the Office of 
Regulations and Rulings. 

A copy of any decision included in this listing, identified by its date 
and file number, may be obtained in a form appropriate for public 
distribution upon written request to the Office of Regulations and 
Rulings, Attention: Legal Reference Area, room 2404, U.S. Customs 
Service, 1301 Constitution Avenue NW., Washington, D.C. 20229. 
These copies will be made available at a cost to the requester of 10 cents 
per page. However, the Customs Service will waive this charge if the 
total number of pages copied is 10 or less. 

Decisions listed in earlier issues of the Customs Buuuetin, through 
December 21, 1979, are available in microfiche format at a cost of 
$17.70 (15 cents per sheet of fiche). It is anticipated that additions to 
the microfiche will be made quarterly and subscriptions are available. 
Requests for the microfiche now available and for subscriptions should 
be directed to the Legal Reference Area. Subscribers will automatically 
receive updates as they are issued and will be billed accordingly. 

Dated: July 1, 1980. 

Joun T. Rotu, 
Acting Director, 
Regulations and Research Division. 
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CUSTOMS 





Date of 
Decision 


4-21-80 


5-22-80 


5-22-80 


6-16-80 


6-— 4-80 


File 
No. 


104490 


104506 


104515 


104561 


104592 


104598 


104619 


104622 


104623 


104707 


712545 


061955 


061990 


064143 
064242 


064277 
064281 


064396 


Issue 


Carrier control: Whether a foreign-built, foreign- 
registered vessel is prohibited from engaging in fish 
processing in U.S. territorial waters 

Aircraft: Customs treatment of scheduled airlines air- 
craft arriving for refueling only 

Vessels: Whether a foreign vessel with an expired register 
is subject to the payment of special tonnage tax and 
light money 

Carrier control: Whether the Alaskan ports of Whittier 
and Valdez are in southeastern Alaska for the purposes 
of the Alaska Native Claims Settlement Act of 1971 

Vessels: Assessment of navigation fees on Great Lakes 
vessel traffic 

Vessel repair: Whether the costs of foreign repairs to a 
radar unit while under warranty are dutiable under 
the vessel repair statute 

Vessel repair: Whether the costs of purchasing and 
installing a tailshaft for a vessel are dutiable under the 
vessel repair statute if the tailshaft is made in the 
United States, purchased in the United States, but 
installed abroad 

Instruments of international traffic: Whether polysty- 
rene protection trays used in the shipment of television 
chassis assemblies are to be considered instruments of 
international traffic 

Carrier control: Use of U.S.-flag vessels to land in the 
United States fish transferred from a foreign-flag 
processing vessel in the fishery conservation zone 

Carrier control: Whether a foreign-built vessel may be 
used to transport merchandise from Palmyra Island 
to Honolulu 

Aircraft: Whether clearance requirements for aircraft 
departing the United States may be waived 

Country-of-origin marking: Whether the modification of 
sewing machines in a country other than that of manu - 
facture results in substantial transformation 

American selling price: Ascertainment of the American 
selling price where two price lists exist for prototype 
merchandise domestically produced 

Classification: Plastic louvers designed for rear windows 
on vans (774.60) 

Classification: Molded plastic shoe bottom (774.50) 

Classification: Coil spring used in the manufacture of 
electrical connector (652.88, 685.90) 

Classification: Quick-connect couplings (680.14, 680.17) 

Classification: Machine designed to impart finished 
qualities of hand and size to fabric (670.43) 

Classification: Dust mop (389.62) 





CUSTOMS 





Date of 
Decision 


6- 4-80 


6-16-80 
6-— 4-80 
4-11-80 
6— 4-80 
6-18-80 
5-16-80 


6-16-80 
6-18-80 
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064494 


064555 
064578 
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657.25) 


Classification: 
Classification: 
Classification: 
Classification: 
Classification: 
Classification: 


774.55) 


Classification: 
Classification: 


Issue 


Wire buckles and strapping seals (649.37, 


Combination toy-teethers (737.95) 
Battery charger (682.60) 

Gaiters (382.81) 

Plastic hand (737.95) 

Marking pen (760.05) 

Polyester barbed wire (642.02, 657.25, 


Clothes drying rack (654.01, 772.15) 
Lead shot (730.93) 





International 
Trade Commission Notices 


Investigations by the U.S. International Trade Commission 
DEPARTMENT OF THE TREASURY 


The appended notices relating to investigations by the U.S. Inter- 
national Trade Commission are published for the information of 
Customs officers and others concerned. 


R. E. CHasen, 
Commissioner of Customs. 


In the Matter of 
CERTAIN SLIDE FASTENER 
STRINGERS AND MACHINES AND 
ComMPONENTS THEREOF FOR 
Propucine Sucu SuipE 
FASTENER STRINGERS 


Investigation No. 337—TA-85 


Notice to All Parties 


Notice is hereby given that a prehearing conference will be held in 
this case at 10 a.m. on July 3, 1980, in the Dodge Center, room 201, 
1010 Wisconsin Avenue NW., Washington, D.C. The purpose of this 
prehearing conference is to review the trial memoranda submitted by 
the parties, to stipulate into the record as many exhibits as possible, 
and to discuss any questions raised by the parties relating to the 
hearing. 

Notice is also given that the hearing in this proceeding will com- 
mence at 10 a.m. on July 7, 1980, in the Dodge Center, room 201, 
1010 Wisconsin Avenue NW., Washington, D.C. 

The Secretary shall publish this notice in the Federal Register. 

Issued: June 23, 1980. 

JANET D. Saxon, 
Administrative Law Judge. 
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In the Matter of 
CERTAIN SLIDE FastENER 
STRINGERS AND MACHINES AND 
ComPoNENTsS THEREOF FOR 
Propucine Sucu Sipe 
FASTENER STRINGERS 


Investigation No. 337-TA-85 


Notice Concerning Procedure for Submission of Information on Public 
Interest Factors 


Notice is hereby given that oral presentations concerning remedy, 
bonding and the public interest considerations, which factors the 
Commission is to consider in the event it determines relief should be 
granted, will be heard beginning at 9 a.m. on July 21 in room 201, 
1010 Wisconsin Avenue NW., Washington, D.C. 20007. Written 
submissions on these questions may be submitted at any time until 
that date. 

If oral presentations are made, participants will have the option of 
presenting the statement of a witness under oath, subject to cross- 
examination, or making an oral statement of position, not under oath, 
and not subject to cross-examination. 

In the oral presentations all parties, interested persons, and Govern- 
ment agencies will be limited in their presentations to no more 
than 15 minutes, not including cross-examination, if there is cross- 
examination. Each participant will be permitted an additional 5 
minutes for closing arguments after all oral presentations have been 
concluded. Requests for permission to make oral presentations of 
positions, should be filed, in writing, with the Secretary of the Commis- 
sion at his office in Washington no later than close of business, July 14, 
1980. 

The Secretary shall publish this notice in the Federal Register. 

Issued: June 25, 1980. 

JANET D. Saxon, 
Administrative Law Judge. 


In the Matter of 
Certain Foop Siicers AND Com- Investigation No. 337-TA-76 
PONENTS THEREOF 


Action and Order Remanding Order No. 10 and Clarifying the Procedure 
in Certifying to the Commission Certain Motions Denied by the 
Presiding Officer 
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ACTION 


On May 23, 1980, the presiding officer in the above-captioned case 
issued order No. 10, certifying a request for a Commission ruling on 
interlocutory appeals as they relate to a motion on the taking of dep- 
ositions. The Commission is remanding that order to the presiding 
officer. The presiding officer correctly construed the procedure under 
19 CFR, section 210.60(b) that the presiding officer need only certify 
to the Commission interlocutory appeals which meet the conditions 
set forth under section 210.60(b). In addition, with respect to the 
presiding officer’s request, the order is remanded to clarify that motions 
to amend pursuant to 19 CFR, section 210.22 whether granted or 
denied by the presiding officer, must be certified to the Commission 
with a recommendation by the presiding officer. 


ORDER 


The Commission determines that order No. 10 be remanded to the 
presiding officer in order that she may rule upon motion No. 76-8, on 
taking of depositions in the above-captioned case. The Commission 
further determines that order No. 10 be remanded to clarify that 
motions to amend pursuant to 19 CFR, section 210.22, whether 
granted or denied by the presiding officer, must be certified to the 
Commission with a recommendation by the presiding officer. 

By order of the Commission. 

Issued: June 27, 1980. 

KENNETH R. Mason, 
Secretary. 


In the Matter of 

CERTAIN INCLINED-FIELD 
AccELERATION TUBES AND 
ComProNENTS THEREOF 


Investigation No. 337-TA-67 


Notice of Termination 


Upon consideration of the presiding officer’s recommendation and 
the record in this proceeding, the Commission is ordering the termina- 
tion of investigation No. 337-TA-67, Certain Inclined-Field Accelera- 
tion Tubes and Components Thereof, as to respondent the University 
of Rochester, by granting motion docket No. 67-16 by the University 
of Rochester. 

The order is effective as of June 24, 1980. 

Any party wishing to petition for reconsideration of the Commis- 
sion’s action must do so within 14 days of service of the Commission 


order. Such petitions must be in accord with Commission rule 210.56 
(19 CFR 210.56). 
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Copies of the Commission’s action and order and any other public 
documents in this investigation are available to the public during 
official working hours (8:45 a.m. to 5:15 p.m.) in the office of the 
Secretary, U.S. International Trade Commission, 701 E Street NW., 
Washington, D.C. 20436; telephone 202-523-0161. 

Notice of the institution of this investigation was published in the 
Federal Register of June 27, 1979 (44 F.R. 32567). 

By order of the Commission. 

Issued: June 24, 1980. 

KennetH R. Mason. 
Secretary. 


In the Matter of 


CERTAIN AIRTIGHT Cast-IRON Investigation No. 337-TA-69 
Stoves 


Notice of Denial of Petition 


On June 24, 1980, the U.S. International Trade Commission denied 
the petition by complainants and the Commission investigative attor- 
ney in the above-captioned case to make a determination with regard 
to motion No. 69-29. The Commission also waived rule 210.60(b) for 
motion No. 69-29 insofar as it requires that interlocutory appeals be 
filed within 5 days after notice of the presiding officer’s determination. 


Copies of the Commission’s action, order, and opinion are available 
in the office of the Secretary, 701 E Street NW., Washington, D.C. 
20436 ; phone 202-523-0161. 

By order of the Commission. 

Issued: June 25, 1980. 

KENNETH R. Mason, 
Secretary. 


In the Matter of | 
CrrTAIN SiipE FastENER | 
STRINGS 


Investigation No. 337-TA-85 


Notice of Designation of Commission Investigative Attorney 


Mr. David J. Dir is designated Commission investigative attorney 
for investigation No. 337-TA-85, Certain Slide Fastener Strings. The 
service of all papers on the Commission investigative attorney should 
be upon Mr. Dir, effective June 25, 1980. 

The Secretary is requested to publish this notice in the Federal 
Register. 

Epwarp M. LEsow, 
Acting Chief, 
Unfair Import Investigations Division. 
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